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1. INTRODUCTION

1.1.

1.2.

This supporting statement is submitted by Green Planning Studio Ltd on

behalf of Mrs Georgina Hearne.

The application is for the use of land for the stationing of caravans for
residential purposes for 1 No. gypsy pitch together with a utility/dayroom
along with the retention of existing storage sheds ancillary to that use.
The latest planning permission on the site ref: 11/03936/FUL was a
temporary permission for a maximum of 3 years which was granted on

2" July 2012 and has subsequently expired.

2. SITE CONTEXT AND DESCRIPTION

2.1.

2.2.

2.3.

The site lies in the South Downs National Park in an area of countryside
near the centre of Fulking. It is located off Clappers Lane which forms its
entranceway. The site is bounded on all sides by agricultural land. The
nearest bus stop is 350m away and provides a regular service to the

surrounding towns and villages and the services therein.

The application site has an area of 0.15 hectares in an ownership of 0.37
hectares. The entrance off Clappers Lane leads onto an open
drive/parking area with adequate parking for a minimum of 2 no. vehicles
of less than 3.5 T. The utility/ dayroom is located to the left of the
entrance with the existing mobile home to the south east of the site and

the tourer to the west of that.

The single storey utility/day room is positioned to allow convenient
access to the stationed caravans during the day. The utility/day room
provide facilities that enable the occupants of the caravans to minimize
the recognised hazards associated with cooking and fire in the close
confines of caravans and provide facilities for washing and bathing and

the maintenance of basic hygiene.
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2.4.

The application site has been subject to multiple planning applications

and the table below summarises the relevant planning history of the site.

Table 1 - Relevant Planning History

Application Ref | Description Decision | Decision Date
F/64/802 The siting of a residential caravan. Granted | 23 February 1965
F/65/659 Agricultural store shed Granted | 26 November 1965
FK/7/74 Stationing of caravan Granted | 27 January 1975
FK/4/79 Renewal of temporary permission FK/7/74 Granted | 2 January 1980
for residential caravan
FK/7/84 Renewal of temporary planning permission Granted | 21 December 1984
for residential caravan
05/01874/FUL Retrospective consent for the use of the land | Refused | 22 December 2005
as a private caravan site for one gypsy family
APP/D3830/A/0 | Appeal against refusal of application ref: Allowed | 26 September 2006
6/2008402 05/01874/FUL
11/03936/FUL Application for the use of land for the Granted | 2 July 2012
stationing of caravans for residential
purposes for 1 no. gypsy pitch together with
a utility/ dayroom along with retention of
existing storage sheds ancillary to that use.
2.5. The most relevant are the 2 most recent permissions, a temporary

permission granted on appeal in September 2006 and a second

temporary permission granted in July 2012.
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3. PROPOSAL

3.1.

3.2.

This planning application seeks permission for the use of land for the
stationing of caravans for residential purposes for 1 No. gypsy pitch
together with a utility/dayroom along with the retention of existing

storage sheds ancillary to that use.

The latest planning permission ref: 11/03936/FUL was a temporary
permission for a maximum of 3 years which was granted on 2" July 2012.
The temporary permission expired on 2" July 2015 and accordingly the
current use of the site as a private caravan site for one gypsy family is
unauthorised. This application seeks permission for the gypsy pitch that
remains on the site since the expiration of the previous temporary

permission.

4. PRINCIPLE ISSUES

4.1.

4.2.

4.3.

The main issues are the effect of the development on the character and
appearance of the South Downs National Park and the lack of available

alternative sites.

The previous permissions that were granted on the site acknowledged
that there was some harm to the character and appearance of the AONB
and subsequently the South Downs National Park. This has not changed

and is not contested by Green Planning Studio Ltd.

However, given the absence of available alternative sites, failure of policy
due to the fact that the council failed to allocate sites for travellers as set
out in government policy and the interference with the applicants Article
8 human rights that would result from an immediate cessation of the

unauthorised use of the site, it was considered that these material

GreenPlanningStudio 44



4.4.

4.5.

4.6.

4.7.

considerations outweigh any harm identified to character and

appearance and permission was granted.

It is clearly stated in both the 2006 appeal decision and the 2012 decision
notice that the reason for making both of these permissions temporary is
to allow for land for alternative gypsy sites to become available. The
decision notice of approved application 11/03936/FUL states the reason

for the decision as;

‘The Inspector granted the temporary planning permission in 2006 on the
basis that this would allow the Local Planning Authority sufficient time to
allocate sites for Traveller accommodation. In the intervening time no
sites have been allocated by the Council for Traveller accommodation. The
Inspector did consider that there was some harm to the area of
outstanding natural beauty in 2006 from the proposal. At present there

are no vacancies on any official sites in either East or West Sussex.’
And goes on to assert that;

‘It is considered that it would be appropriate to issue a further temporary
planning permission with the period being 3 years. This would allow the
Council time to allocate sites for Travellers as set out in Government

guidance.’

It is also clear from the Mid Sussex May 2014 GTAA that in this 9 year
period of time since the appeal decision in 2006, no alternative sites have
become available. Therefore the weight attributed to the unmet need is
significantly greater than before, and outweighs any harm to the South

Downs National Park.

Permission should be granted and it is the opinion of Green Planning

Studio Ltd that another temporary permission would not be appropriate
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and that there is no justified reason for the permission to be personal as
any perceived harm to the South Downs National Park has already been

outweighed by the failure of policy.

5. CONCLUSION

5.1.

As indicated above Green Planning Studio Ltd consider that the absence
of available alternative sites, failure of policy due to the fact that the
council have failed to allocate sites for travellers as set out in government
policy, and the interference with the applicants Article 8 human rights
that would result from an immediate cessation of the unauthorised use of
the site, these material considerations outweigh any harm identified to

character and appearance and permission should be granted.
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APPENDIX 1

Planning Permission ref: 11/03936/FUL — Dated 02" July 2012 —
Market Gardens, Clappers Lane, Fulking, Henfield
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Oaklands Road Switchboard: 01444 458166

?' % l\;lvayweérds Heath Q.. Fax: 01444 477461
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MID SUSSEX  "wotss B 300320 Hapards Hosth ¢

DISTRICT COUNCIL D C D E¢ /\/ : .gov.

Ms Georgina Hearne

c/o Mr Matthew Green

Unit D Lunesdale

Upton Magna Business Park
Upton Magna

Shrewsbury

Shropshire

SY4 4TT

» e PLEASE NOTE:
/—\’4 This application lies within the South Downs National Park.
o | The application has been determined by Mid Sussex District
_ Council, acting as an agent for the South Downs National Park
Sogth DDWHS . Authority. The South Downs National Park Authority reserves
National Park Authority  the right to call in any application during the process. If this
should become necessary you will be informed in writing stating
the reason for the call in. Further details regarding the agency

agreement can be found on the Council's website at
www.midsussex.gov.uk/sdnp

TOWN AND COUNTRY PLANNING ACT, 1990
PERMISSION
REFERENCE: 11/03936/FUL

DESCRIPTION: SOUTH DOWNS NATIONAL PARK APPLICATION FOR THE USE
OF LAND FOR THE STATIONING OF CARAVANS FOR
RESIDENTIAL PURPOSES FOR 1 NO. GYPSY PITCH TOGETHER
WITH A UTILITY/ DAYROOM ALONG WITH RETENTION OF
. EXISTING STORAGE SHEDS ANCILLARY TO THAT USE.
(DESCRIPTION AMENDED 16TH DECEMBER 2011)

LOCATION: MARKET GARDENS, CLAPPERS LANE, FULKING, HENFIELD

DECISION DATE: 2 JUL 2012

The Council hereby notify you that they GRANT planning permission for the above
development to be carried out in accordance with the submitted application and plans and
subject to compliance with the following conditions:-

1. The permission does not authorise use of the land as a caravan site by any persons
other than gypsies and travellers as defined in Planning Policy for Traveller Sites
(published March 2012).

Reason: To protect the character of the area as planning permission would not normally

be granted for this development and to comply with Policy H14 of the Mid Sussex Local
Plan.
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2. The uses hereby permitted shall be carried on only by John and Georgina Hearne and
their resident dependants, and shall be for a limited period being the period of three
years from the date of this decision, or the period during which the premises are
occupied by them, whichever is the shorter.

Reason: The Local Planning Authority would not normally grant permission for such a
development in this location but under the circumstances prevailing it is considered
reasonable to make an exception in this instance and to allow the development for a
limited period and to accord with Policy H14 of the Mid Sussex Local Plan.

3. When the premises cease to be occupied by John and Georgina Hearne and their
resident dependants or at the end of three years, whichever shall first occur, the use
hereby permitted shall cease, all materials and equipment brought on to the premises in
connection with the use shall be removed, including the amenity building shown on plan
numbers 07-053A-003 and 07-053A-004, and the land shall be reinstated in accordance
with a scheme to be submitted to and approved in writing by the Local Planning
Authority.

Reason: To protect the character of the area as planning permission would not normally .
be granted for this development and to comply with Policy H14 of the Mid Sussex Local
Plan and the aim of the NPPF to conserve this designated landscape.

4, No more than two caravans, as defined in the Caravan Sites and Control of
Development Act 1960 and the Caravan Sites Act 1968, and of which no more than one
shall be a static caravan or mobile home, shall be stationed on the site at any one time.

Reason: To protect the character of the area and to comply with Policy H14 of the Mid
Sussex Local Plan and the aim of the NPPF to conserve this designated landscape.

5. Any mobile home stationed on the site shall be finished in an external colour, details of
which have been submitted to and approved in writing by the Local Planning Authority.

Reason: To protect the character of the area and to comply with Policy H14 of the Mid
Sussex Local Plan and the aim of the NPPF to conserve this designated iandscape.

6. No commercial activities shall take place on the site including the storage of materials,
except for activities associated with the keeping and breeding of horses. .

Reason: To protect the character of the area and to comply with Policies H14 and B3 of
the Mid Sussex Local Plan and the aim of the NPPF to conserve this designated
landscape.

7. No vehicle over 3.5 tonnes shall be stationed, parked or stored on the site.
Reason: To protect the character of the area and to comply with Policies H14 and T4 of
the Mid Sussex Local Plan and the aim of the NPPF to conserve this designated
landscape.

INFORMATIVES

1. You are advised that the District Council determined this application on the basis of the
following drawings:

07053A 001
07053A 002
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07053A 003
07053A 004

Reason for Decision

1.

A temporary planning permission for the use of the site as a private caravan site for one
gypsy family (reference 05/01874/FUL) that was granted by the Planning Inspector
expired on 26 September 2011.

The Inspector granted the temporary planning permission in 2006 on the basis that this
would allow the Local Planning Authority sufficient time to allocate sites for Traveller
accommodation. In the intervening time no sites have been allocated by the Council for
Traveller accommodation. The Inspector did consider that there was some harm to the
area of outstanding natural beauty in 2006 from the proposal. At present there are no
vacancies on any official sites in either East or West Sussex.

Given the harm the Inspector identified to the AONB it is not considered that it would be
appropriate to grant a permanent planning permission for this proposal. However given
the absence of alternative sites, the fact that the Council has not allocated sites for
Travellers as set out in Government policy and the interference with the applicants
Article 8 Human Rights that would result from an immediate cessation of the current
unauthorised use of the site, it is not considered that it would be either reasonable or
expedient to serve an enforcement notice requiring the immediate cessation of the
current unauthorised use of the site.

It is considered that it would be appropriate to issue a further temporary planning
permission with the period being 3 years. This would allow the Council time to allocate
sites for Travellers as set out in Government guidance. It would also not interfere with
the applicants Article 8 rights as they would not iose their home.

This information is only intended as a summary of the reasons for grant of planning
permission. For further detail on the decision the planning file is available to view on the
Council's website via the Online Planning Register.

Head of Economic Promotion and Planning

Signed on behalf of the South Downs National Park Authority

NB:

IT IS IMPORTANT THAT YOU SHOULD READ THE NOTES ACCOMPANYING THIS

FORM
PEFULZ
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APPENDIX 2

Appeal Decision ref: APP/D3830/A/06/2008402 — Dated 26th September 2006 -
Market Gardens, Clappers Lane, Fulking, Henfield
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Appeat Ref: APPMIEINA/N6/ 2008402
The Caravan, The Market Garden, Clappers Lane, Folking

The appesl In mads wnder section 78 of the Town sasd Courivy Plaining Act 1990 againat a refusat to

gyt planming permission. |
The sppeat i= made by Mr & Mrs T Hesrne ugainst the decision of Mid-Sussex Distriet Counnil.

The application Ref FEAOSMIZMMFUL, dated 16 August 2005, was refissed by notice dated 28
Dresenber 2008,

The developiment proposed ix 2. peivate caravun gite for one gypay family,

The inguiry sat for four days: 20-2§ end 30 fupe, and 30 Avgost 20046,

Sumpmury of Decision: The appesi is allowed, and planning permission. granted subjeet to
eomdifions zet ot below in the Formal Decixion,

Progedural Matters

1.

On the application form, the location of the site 18 given as The Cargvan, Clappers Lane,
whereas on the appeal form it is referred to as The Market Garden, Clappers Lane. 'The
ronin parties agreed that the site should be known as The Caraven, The Market Garden,
Clappers |ane, and | have ideniified it accordingly In the zppeal detalls above.

The appellants have already sccupied the site, and at the time of the inguity 2 mobile home

with an atiached element having the appearance of 2 congervatary was positioned by the

eagtem houndary. At the site visit, the dimensions of the overall structure were measured, -

and it was subsequently agreed that with the addition of il ‘conserveiy®, the width of the

struciure oxceeded that specified for o earaven in the Camvan Sites Act 1968, The main

ﬁ:;tim further agreed that the structure a2 then assembled did not fooa part of the proposal
Ore me.

Mnin Isages

3.

Toongider that the main iasues In this appeal are:

(i} The effect of the development on tie character and appeannoe of the Sussex Downs
Areq of Ouvtstanding Naturs! Beauty (ADNB).

(i) Whgtlms the proposal would be consistent with policies concerming the pravision of
Bypsy sites.

{ifi) Whether personal circimstances support the proposal,

Planeing Policy

4,

The Development Plan includes Reglosal Planning Guidmmce for the South Hast (RPGS),
ths West. Sussex Straoturs Plun 2001-2016 and the Mid-Sussex Local Plan, The appeal site
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Appesl Decision AFP/D3RIO/A/DE/2008402

ljen within the Susgex Downs AQNE. Policy E1 of RPGS explaing that priority should be
given to the protection of areas designated at international or nationsl level for their
bandscape quality, which include AQNBs, In the Structore Plan, Policy ©¥1] makes it cloar
that development should maintain and, where possibie, snhance the character of the
settlemaonts and different areas and features of the Couaty. Propasals should alan reflect
and, where possible, reinforce the charmcter of the main patural cheracter Aress, One gi‘
which is the South Downs (of which the Sessex Downs form part).  Polisy CH2 is
specifically concerned with AQNBs. Here, development shuold nat be pmmtxcx.\ unless
their natoral heauty, distinetive character and remote and tranqui} nature is maintained fmd,
where pessible, enhanced. Tevelopment for proven local nesds should be permittsd
provided that it would he congistent with the puupose of the AONB. The second part of
Policy NE2 addesses the scape of honsing policies in Local Plans. Thero gheuild be an
sppropriate mix of dwelling types in different locations, taking into account, amongst ather
matters, the peed of specific groups, and the jusiification to the policy specifiss that
prevision should be made for the nowds of gypsies.

5. The Inset of the Local Plan Proposuls Map for Fulking shows that the appeal sit2 [es to the
cast of the boundary of the built up e, Under Policy C1, land outside setiiaments is
classified ax a countryside ares of development restrainl. Here, develapment is restrioted to
certaln specified categaries, including proposals supported by anotlier policy of the Local
Plan. Within the AOND, tha aim W conssve and cnhance pamnil beauty is the overatl
peiatity (Policy C4). Cmly propezals complying with fhis aim chould be permitied.
Development in the ACNB sheald be restricted to that reasonably necessary for & use whigh
nhas to be located in the countryside, proposals which afe exsential for local social end/ or
ecanamic needs, or that which would be in the aational Interest and for which no guitable
sites sve availsble slsewhers. Policy HI4 pravides for gypsy sitas subject io compliance
with & soriss of critenia. These include requirements that here should be minimal impact on
the charactor and appearance of the gouREySS and a demonstrable Toow! need.

6. The draft South East Plan was submitted to the Coversmnent eariler this yemr, Poficy C2
raflecty Policy El of RPGH, and explaina that the smphasis should be on smull-scale
davelopment propossls which ars sustainably located and designed.

7. 1 have slao hed regerd to mational policy, including that copmined in ODFM Cireular
01/2006 - Planming for Gypsy and Traveller Caravan Sltes, Planning Policy Seatement 1
(PP51) - Delivering Sustaipebls Development, Pianning Policy Guidanos Notz 3 (PPG3) -
Heusing, and PPS7 ~ Sustainable Development in Rural Aroas.

g A designation order for the creation of a South Dovwns Naloval Park was submitied and
signed. fn 2002, and the appeal she lies within the designated srce. Following a public
inquiry inta objections, A Ministerial aonouncement iy axpocted later this year, At present,
the aite rematns in an ACNE, bt | note that PPS7 mekes it clear thet pationel puks and
ﬁﬂﬂs both have the highest siatis of protection in relation to Jandscaps and scenic

uty .

Reagons

Gupyy Sintas

- 0. Grypsies are defined in Circular 012006 as ‘Persons of nomadic hiebit of life, whatever their
e or ovigin, including such persons who on grounds only of their own-or thetr famity"s or
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dependants’ educationsl or health needs or old age have ceased to tavel temporarily or
permanently,...”. The site is occupied by Mr and Mrs Heatnw and their three children. My
Huxrne carrles out groimdwork and surfaces drives, and ravels to sesk Jobs in Kent and the
London srgp. He ovwns a mumnber of horses, which are kepi elsewlers, and visits fairy thres
or four Gimes esch year to deal in horses, Overall, T heard that these periods spent travelling
amounted to about four months each year, and during school holidays the whole family
travel together for about 6-8 wesks. From what [ have heard and read, T find thet there 16 2
clear pattem 1o the travelling wndertaken by the appellants and their fatnily, and I comsider
thit they are gypsies for the purpose of planning poticy.

Characiar and Appeargnis
10. The villaga of Fulking lies at the fout of the South Downs escarpment, which forms &

11,

12.

hmckdrop to the settlement and its surroundings. Residentinl development extends wlong the
west side of Clappers Lane, and theee is zporadic development along the mad beyond the
bufit-up aren, incloding & new pavilion af the nearby Presion Nomads Cricket Club.
Heawever, open lapd along Clappers Lane separates the dite from the sotdement, and it lies
within the open setting on the east side of Fulking. A stoned surfuce hag been luid acroms
the northern part of the site and the mobile Kome stends here close to the eastern boandary.
The appellants also have a touring carsvan, which is currently on 4 friend’s land, but which
they wish to bring to The Madkat Garden They had no objeciion to conditions vequiting the
nppeoval of a gite plan asd-u-Iandscaping sshieme, specifically involving a reduction in the
gxtent-of the hacdetanding. As it ia the lotertion to keep a few horses on the southem part
of the sita, T.anticipare that the stationing of camsvany and the parking of vehicles would
cmtanw te lakn place o the northem part. In this position, the caraveng and vehicles

F:3

wolid not b i  peoniinent in distant views from the Downg, given the extent of tee
anit hedperaw cover around the stk The cover in the vicinity also restricts short distance

hardstanding and to remove the conservatory fivan the mabile home nevertheless, the

enobile home itsalf can be seen in filtered views from Clappers Lane to the west, and from

the stretch of mad which passes the access the presence of the caravan site s readily
apparent. | consider thet the proposal wonid consolidate development along this part of
Clappers Lane and rspresest eacroachment inta the countryside. Tt wanld Impings on the
attractive setting of Fulking, and it would not be consistent with conserving and enhancing
the natyra! besnty of the AOME, which is a primary purpose of designation. As tivs sité lies
within the AQNE, it is of partienlar importance that the landscape is protested.

I heard that prior to its ecguitition by the sppeliants, the site had operated as a market
parden for many vears, and the previons owner bad ozcupisd & cataven ov the land. This is
still present, in an extremely ditepidated condition, in the soufh west comer, That earavan
had been the subject of a s=ries of tamporary plenning permissions for its residential use,
the last of which expired in 199, However, the forner owner, Mr Huet, contined fo lve
there until his desth in (987, The appellmmts arguwed that, in conssquancs, 4 canavan could
gontinue o be wied for residential occupation on the site or alternatively simply stutioned
thigve, md raference was alse made to the possibiiity of re-use a8 a market garden, with the
associated erection of structures such as sheds and polyturmala.

Thers was ne suggestion that there had been any residential use of Mr Hust’s caravan ginee
Wiz death, amd on the information before me it does not. seeny that the residential nse of the

views. 1 have tiken W6 account the 8 appeliants’ intention to reduce the exiont of the -
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caravar without planning permission continued for a sufficient length of time to pravide
immunity from enforcement aetion. However, the caraven itself has now remained on the
Iand for almaost 16 years since the expiry of the last pironing perriission, cleatly excereding
the 10 vears thie [imit for enforcernent netfon. The appellants, though, wish to station two
warevans on the site, and it is lcely that outdoor domestie activities would result in 2 certain
amount of praphernalis hoing secommodated in the ares ness them. In comparison with
the continued storage of a single caravan on the site, 1 congider that the appeal proposal
would have o greater impect on this rural kcatioa. Insofur us the relntroduction of a market
garden s concerned, e is no substantive evidence before me to support this possibitity,
yet for 8 fall-back position to carry sipnificant weight there must bo # reasonable prospedt of
thiz use concerned boefng implemantad Tr any évent, 1 do not consider that & market gerden
would have as great an fmpact on the surrounding arse a5 the caravan site, Whilst a market
garden may rewki in the ersction of some agricnitura! sheds and polytunnels, soch festures
arg neot uatypleal fn the conntryside, wharess 8 caravan site with the socontraments of
residential activity would heve & more wrbenising offect i this location beyond the
boundary of the built-up area. Conssquently, I do not regard any of the alternative positions
advanced by the appellanis as providing significant support for the appeal propesal.

I vonchude thar the appeal progosa! would harm the netural beauty of the Sussex Downy
AUNB, and thar ¥t would detract from its chavacter and appearance. In this mospest,
therefore, it wonld confiict with Poliey CH2 of the Suenre Plen and Policy C4 of the

Local Plan.

Poficies concerning ike Providon af Gypsy Sites

14

13,

The Chculer explains that rural settings, which e wor aubject to special planning
congtegints, ane aceepiahie in principle for gypsy sites, but in AQNEs, the ohjectives of the
designaticn should not be compromised by such development.  Criterion (s) in Policy H14
of the Local Flan specifies that propossls should not conftict with policies for the protection
of aress of countrygide with special characieristics. All of the Digtrict owiside the duaili-{ip
arens ig mohuded within & countryside ares of development restraint, but it ix clear Som the
Jjustification €0 Policy €1 that whilst thers i & policy of mstraint in the countryside
generaily, certain loontions require additional pretection. 1 ¢in nof, therefors, regacd the

side moea of development restraint as co-eiensive with those aress of sourryside
with special chargcteristics which ars lkely to be mors sensitive to new development
proposels. The AONE, bowever, is such an ares, and ! have found that the propossl would
barm fts character and appearance.  Accordingly it would fail to satisfy the firgt criterion of
Policy H14 and it would conflict in this respoot with the provisions of the Cirontar.

Policy H14 requires there to bc 4 domongivabls locel need for pypry sccommedation
(criverion (=Y). No Wformstion from 8 gypsy and traveler accommodation assessment
{GTAA) is yot available. A consltant has been appointed to undestake this work. for the
County, and the results s expected by carly next yer. The emerging South East Plan
refers to 7BG caravans on anauthonsed sites in July 2004, and describes an idemtifiable
unmet need throughout the region, At district lavel, the bi-amnugl covit of the same date
regords 26 camvass on unauthorised smcampments,  Whilst previows counie give Lwer
figures, the District Couneil’s records show unauthorised encampments ocouring vegularly
durlng the year, with figies of 31, 19 and 10 for the yeare 2003-2005. These records,
though, do not provide a complete picture. Aftr 2002-03 the Council ceased

P4
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comprehensive recording of unauthorisad encampments on private lmd.  The records for
2003 and 2004 refer tp encampments on public Tand, although 1 heard that sites on private
Tand which ir visible s cowmed, and the nformation for 2005 relates ginsply to nd owned
by the District Council. However, the text acenmpanying the 2005 figures reconds that 2
significant number of traveller cncumgwnenis on privetely owuned land and on highways and
bridieways had boen reported to the Couneil. In addition, the schedule of private gypsy
siies in Mid-Sussex propansd by the Council (Dociment 95 reveals unauthorised uss of lond.
Two of the five sites arc upeuthorised and a third has fouar carsvans comparsd with & limit
of two, The infoemation before we indicates that there I8 a continuing pattern of
anouthorlsed use of land by gypsies in Mid-Sussex, and the figures availsble do not
necessarily portray the true sxdent of the situation.

18, There e four public gypey sites in Mid-Sussex with a combined capacity of less than 30

17,

18.

12

pitches, The County Council Oypsy Lisison Oificer s reported that three are settled
farmily sites with no tumover. (i the fourth, she estimated that about 3-4 vecancics arise
arnuatly, and & number of vacancies also ocour on other County sites, Howevar, there isa
waiting Tist of 30-40 nt wny one tima. In neighbouring Bag Sussex there are oo vacaucies
and s waiting list foc the public sites.

There have bean faw planning applications for gypey wites in the District, but the Counci!
acknowiedged that there appears to be an unmet need for gypsy accommodation.  The
records of unauthoriged sltea are incomplets and, moreover, there i8 no information on
housahold formation, which is an importent component of need. Having repard to all the
circumstances, inchading the existing level of provision, 1 heve no doubt that thers in  clear
misd for gypsy accomemodation in the locality.

The facilities and services avallable in Fulking are extremely limited and do not include
ghaps, a sahool or a doctor’s surpery. There are shopping frcilities at Honfield, whers the
appellmis’ family ave registersd with 8 dostor, and zt Upper Boeding, where the three
children attend the primary school. These settloments are about Gk from the sits, snd
Fulking is sttuated off e main road network, wad is only sarved by a lindfed bus service.
Having regard tn the pesition of the appes] gite in s rursl area, T do not consider that Tt is
within & veasonable distance of local fenilities and services as sought by eriterion (dY of
Poliey H14. The sppeiianis pointed out that the same relationghip to facilivies and services
apphitd to the settled community of the village. However, the more apgtopriate comparizon
woyld e with proposals for now permanent houning, visther then with existing developrment,
find in this respect PPG3 indicatos that the location and sccessibility of sites o jobs,
services and shops by modes of transport other than the car is an important conslderation in
assesging the suitability of sites for muidential development.

The Circular explzing that sustaisability should not anly be considered in teems Of trutsport

maode and distances from services, Mowover, it does polnt to locations In or neir

gettlements with acoenx o lncal services for fivet consideration by local planning authorities.
Bypecifio factors which shonld be teken into acommt include sasier socess to hiealth services
and reguilar school stendance, and these sre both moee likely to be sohieved closs o &
higher order sutlement, As the sibs in for a single family, it would respect the scale of
Fulking and it should not disterb the sncisl balanee in fhe locality: from what § have heard T
have 1o remon 1o believe thet the gypsy site wonld not co~exist peacefilly with the local
camimunity, Similarly, given the size of the developmest, [ do not anticipate that it woeuld

I
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20.

2L,

place undue pregsure on the local infrastructure.  The provision of 8 permanent hase bere
would avoid the prospect of Utmthorised evicanpments elsewhere, and ez Mr Hearne
generelly traveds 1o seek wonk in the London area and Kent, it would mot cause Yong-
digtance Favelfing. The Circular 2lso refers to Hood risk in redation to sustainability, but o
concems about the proposal hinve been raised in this respect.

T remaining criteris of Policy H14 concern access and the sffect on the Bving copditions
af neighbours, and similar considerations are inchuded in the Circular. The Parlsh Council,
CLAG and local residents all expmes concern about the effect of the proposal on highway
safety, This part of Clappers Lane is narrow with no footways or lighting,. However, it is
subject to a 30mph speed imit. Purthermore the site acvess is Tocated on 8 shovt stroich of
road between two sharp bends, and T anticipate that the aligmment of the road will curiail
speads. Traffic uses this pact of Clappers Lane to reach the nearby cricket clob. Theze is
only sparadic development furthar along the road, and there is nuthing before me to indicate
that it is 8 heavily trafficked moaie.  Visibility is restricted from the acoess to the left, but
given the usage of the road and the constraints on speed imposed by the bends, 1 do npt
conzider that the additiooal waific generated by a casavan alte for o singls family would
have a material effect on highwsy safety. The appellants had no objections to conditions
restriching commercial activities, the parking of vehicles over 3.5 tonoes in weight, and
requiring details of externa! lighting to be included in a landacaping schiems. With these
safeguards, the appesl propossl would not unaccepinbly harm the living condidons of
acarby residents.

The proposal s congistenst with many of the provisions of the Cirouler and Policy Hi4,

- although I find that thero = conflict in respect of the effisct on the AONB, and it does not

smiisfy all the ¢riteria fir sustaimability. Policy H14 waa prepared in the contaxt of the
former circular, 1/94, which cxplained that authorities should meke & guemtitative
assesemant of the ampunt of accommodation required and, wherever possible, identify
locations suftable for pypsy sites  Circolar 012006 makes the position even clearer:
(¥TAAs are i ba undertakien and site specific allocations to be inclndad In a deveioprient
plan document. There is no evidence that an sssessment of accommodation necds or o
seureh for sites has boon caried ot in Mid-Susse. Neverthelens it i clear that there iz a

need for gypsy accommodation, and the failure of the previcus policy approach to
bring fovd forward increases the Waportance [ attach o necd, | concluds that the praposal
wanild not fully comply with policies concerning the prowision of gypay sites, but that the
general need for sccommadation is & significant factor in its suppeort.

Persoral Nesd and Circuamstoncas
23 Prier to oceapation of The Mearker Garten ) August List year, the appellants wers based at

the Withy Patch gypsy sits sear Eancing. They left because of conceros sbog, jts suttabifity
for a family. The sifs is adjacent to the A27 and the sppellants were worded sbout the
safety of their children. Disturbances on the site and anti-social bobaviour assogipted with o
nearby toilet biock coused forther concemn. The conditions ot Withy Paich wgre not
disputed by the Council, snd firom what T have vend uhd heard they do not sppiiy, 1o have
been well sulted to o yaung family. In any everd, the pitch occupied by the appefiants hies
now been teken, ol they do not lave the optioy of baing eble 10 return there, Eiiguities
wars made shmit & nuraber of locetions, but ne other suitahile site wasz found. Thopurchass

F:G
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23,

24.

25

of thes appeal site was made possible by morey left to Mrs Heamno, aod 1 heard that the
appellants do not have the finances to saquine another site.

Fallowing completion of the GTAA, the Coumicl] axpevis to identily gypsy sites and include
thesy in a development plan document by the ¢ad of 2010. More then holf of Mid-Suasex is
designated as AONEBs, which are likely to be more sensitive locations for the siting of
gypsy #ites. The appellants did not suggest thar it would not be possible to identify sites
glgawhers in the District, and the Council slearly sxnects to be able to bz able v make
allocations in accordance with the spproach ser oot in Clronlar §1/2006. However, asither
of the main parties wes able o identify any witabls slternstive wocommodation at the
present time. In the circumstances, 1 consider that if the fanily hed to lasve the siie
irmmedistely, they would be likely to resort to unaathorised sncwmpmments.

The appellants explained that their children swe af) scitled at Upper Beeding Prlsacy
School, and & lettey from the headteacher confirms this and their regules stondance, There
is nothing before me to indicats that only the schoo! & Upper Beeding would be able to
provide satisfactorily for the shildren’s education, but T agrew that 5 sstiled base is important
‘o ensure sability o education. A brief genceal reference was mads to the health needs of
gypales, but no specific health seyuments wers advanced in support of tie appeal proposal.
As with education, however, a sentled base is important to facllitate effactive pooess o
health faeilities.

Thare s 8 olear nend for 2 paoanent base for G fntly, 1o which edueation and hesltheare
srguments contribute. At the present time thers is no attemnative accommadation availshle
for e appolinnty” family, and it is likely to be abont five yoars before sites come forward
trrough the preparation of the locsl developmont famewerk, Palicy CH2 of the Struchire
Plan snd Falicy C4 of the Locs! Plan both provide for development within the AONB
witich is essentis! to meet 5 loon! social need, and I conciude thet the personsl peeds of the
family support the continued occupation of the appeal gits for & Fiviited period,

Conelnsions

a6,

27.

The proposal would be berenful to the chacacter and appearance of the Sussex Downs
AOWB. This is a nationa) designation whose prisary purpose is to comsdrve sad enhance
namrad hesuty, and the impact of the continued vee of The Market Gurden as a gypsy
caravan site on its surroumdings i a signifivent factor. For this reason, the proposal would
eontlict with sspects of national and local policy conceming the provision of gypay wites,
and it would not ba fully congistent with evlteria on susainabifity, However, the proposat
would comply with many of the provisions of Civeylar §1/2006 snd Policy F114 in the Local
Fian. Im pacticulay, & genetil nezd for gypsy scommodstion in Mid-Sussax provides
significant upport,

(e e haern o the AQONB, I do ot consider that permanent cccupation of the site ay
Clappere Lans wonld ba sppropriste. notwithstanding the exient of policy complisnce.
Although Policy CH2 of the Structure Plan and Policy C4 of die Local Plan provide for
development in the AONE i meet a local need, they also make it clesr thet proposals
should be consistent with the peposs of the AONB. The appellants’ family does, though,
have g ofear need for a base, 2nd thers 5 no aliernaiive sccommodation avallable at the
present time. [This situation akters the balance 1 support continued uss Tor a imited period,
which would enable land for gypay sites %o come forwardin accordimes with the approech

waar
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28.

sstablished by the Clhrcular, For the reasons given sbove, and having regard to all other
matters ralsed, | conclude that the sppes] showld be allowed on this basis.,

Representations were made o tw wifect that the appoliants” rights under Asticie 8 of the
Errapean Convention on Human Rigits would be violatod If the appea) were dismissed. As
I have decided o allow the appeaf and grant planning permission for 8 temporary period,
the appellants will not loss thelr bome a% 4 result of the decision, and there will be no

interfersnoce with their rights.

Couditions

26,

30

1 have already referred to conditions conceming the duration of the planning permission,
commercinl sotivitles, the parking of commercial vehicles and landscaping, all of which I
intend ta impose. The duration of the planning permission should cover the length of time
requirvesd to bring sites forward in & developmant plan document. The Council expoct to
have reachad this position by the esd of 2010, and consequently I ngree with the muin
partiss tiwal 8 period of five years is approprinte. As the balance in favour of a tepotary
permission is dopendent on the porsonal needs of dhe appellonts’ family as gypsies,
conditions limiting occupstion to the family and to gypsies are necessary. To safeguard the
sppeuraoce of the area, it i9 importent that the land is reinstated after the use as & curaven
site ceasss. Por the same reason, the numiber of caravang showld be linited o two, the
carmvan formely occepied by Mr Huet should be removed, and the calour of te mobile
home and a site plan should be submitted for approval,

There was considensble discussion about the form of a condition restricting commercial
activities, The subweitted version in Document ¢ would permit activities sormected with
horse grazing and/ or breeding, since the appaliants own a number of horses end My Hesrtie
explained that be wished to keep two on the southem part of the land. The Councll and locat
residents are concorned shout the potential scale of this sctivity, it as the number of horesy
is Iikely to alter during the yetr due to biveding, & restviotion oo this basis would not be
sppeopriate. [ consfder thar the size of the paddock and the abscnoe of buildings will
cffectively serve to limit the extent of horse related activities. As it is the keeping of horees
rather than grazing whick may be a commercial activity, I shall amend the suggestad
condition acgordingly. In the interest of highway salbty it is important thet the Grst pert of
the agoess is finished with a senled serface. Thers were suggestions that the number of
vehicles at the site should be limited. 1 intend to imposa the condition agreed by the main
parties preveating vehicles avae 3.5 tornes being kept st the aite. Wik this in place, I do
#or consider $ut 8 finther vestriction sn vehiclss in necessary for sither highwsy safaty or
residentizl amenity reasons in respect of a site for a single Samily.

Formsl Decision

3.

! allow the appesl, and grant planning pevsission fiw o privaie caravan site for one gvpsy
family at Tha Carevan, The Market Garden, Clappers Lane, Fulking, in acondsnce with the

terms of the application, Bef FR/OSOIBIAFUL, daed 16 August 2005, and the plans

sebmitted with i, subject to the following conditions:

Iy  The pormission daes not awthorise use of the land as a caravan site by any persons
other then gypsies snd trevellers, as defined in paragraph 18 of ODPM Circular
01/2008.

P:g
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3)
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9

10)
i)

Tl use hereby permitted shall be carried on only by Joht sod (Georgine Hearne and
their resident depandants, and shall be for a limited period being the period of five
yemrs from the date of this decision, or the pariod during whick the prentises are
ocoupied by them, whichever is the shorter.

When the premizes csase to be occupied by Fohn and Grorgina Hearne and their
reqident dependants or at the end of fve years, whichaver shall first oceur, the use
herely permitted shall cease, afl matirials and squipmest brought on to the premises
in connection with the use shall bo remaoved, gnd the land shell be remstated in
acoordance with a scheme 1o be subwmitted 1o and approved in writlng by the local
planning suthority.

No more than two carpvens, a8 defined in the Caravim Sites and Control of
Drovelopment Act 1960 and the Caravan Sites Act 1968, end of which no more than
ane shal! be 2 static cavavan or mobile koo, shull be stationsd o the sits #t any one
fime.

Any wmohile home: stationed an the gite shall be Gnisted In an extemal colour, details
of which have been submitted fo amd spproved in writing by L’lw lozal plonning
mathority,

Nex later than two months fSrom the date of this doecision, the caravan which was
potitioned i the south west corner of the site ul the date of the inguisy, and which
was formerly ocoupied by Mr Hauet, ahall be rermoved in its entirety from the site.

No later then six mcuths from the date of this decision, the siio shall be laid out in
accordance with & scheme o be subunitted o and approved In writing by the local
plarming authority. The caravans shall be positioned thereafter i accordance with
the approved details.

Nz later than twe wionths from the date of this decision, a schome of hard and soft
tandecaping, ncluding sxwemel Ggitiog, shall be submitted to the loral planning
authority for approval in writing. AN the warks shall be carcied out [y soeondence
with a progemme which has besn approved In waiting by the local planning
aithority,

Mo commerciel activities shall ke place on the site bolwling the storage of
mapmelals, excapt for activitles associated with the keeping and brooding of horees.

Ne vehicle over 3.5 toties shall be stationed, parked or stored on the site.

Mo Iater than three months Son the date of this decision, the vehicular access shall
be finished with a sealed sueface for 2 distancs of at least Sm from the highway
boundaty, in sccordance with & achewme to be spbmited to and approved in writing
by the local planning authority.

Richard Clegyg

TNEPECTOR.

F:a
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APPEARANCES

FOR THE LOCAL PLANNING AUTHORKTY:

M T Sonith of Coursel
He called
Mr § King BSc(Hons)
DipTP MRTF]

FOR THE APPELLANTE:

Mr A Masters of Counsel
He calied
M | Hegme
Mrs G Hemne

Mr M Oreen

INTERESTED PERSONS:
Councillor B 1. Rowland

Cowmeillor J Worsley

M I? Hood BSc(Honsg) DipUD MSc
MRTPI

Mra Bm

Mr Y Coaper

Mra R Cooper

Mr B Comer

e H Driaunond

Mr B Linford

Mr T Sadke

Mz 1 Sapsted

Tnstructed by Miss A Atkins, Administration Manager.

Senior Planrning Officer.

instruczed by Dr C Beresford-Webb.

Joint appellant of The Caravan, The Market Cianden,
Clappers Lane, Fulking, Flenfield, West Sussex.

Jolnt sppeflant of The Caravan, The Market Gerden,
Clappers Lans, -

Deresford-Webb Associntes, 4 Bowrton Road, Much
Wentlock, Shropshire, TF13 6AJ.

Chairman, Fulking Parish Council, sod of Furzeficld,
Clappers Lans, Fulking, Henfield, West Sussex.

Meassber of the Somth Dowits Joint Commitiee, Victotian
Barn, Vietorlan Busmess Centre, Ford Lane, Ford,
Arurdel, West Sussex, BN1B .

Agsociate Divector, HILI. Humherts Leisure, Pavilion
View, 19 New Road, Brighton, East Suseex, BN1 1UF.
Representing the Clappers Lane Action Group.

Local resident of Hillbrook, Clappers Lane, Fuikdng,
Henfleld, West Sugsex, BN3 9NH,

Local tesident and member of CLAG, 9 Clappers Lane,
Fulking, Henfisld Wast Sussex, BN OND.

Local resident of Coombes, The Swreet, Fulking,
Henfield, West Sussex, BN5 SLX.

Local resident and member of CLAG, Fulking House,
The Straet, Folking, Henfield, West Sussex, BMS SLLL
Local resident of Downside, Poynings Road, Fulkmg,
Henfield, West Sussex, BNS ONE. _
Losa] resident and member of CLAG, Brambic Coftage,
43 Cluppers Lane, Fulking, Henfield, Wast Sussex, BN3
oND.

Local resident and member of CLAG, The O
Farmhouse, The Street, Fulldng, Henfleld, West Sussex,
BMSOLH.

1 ocal resident of The O\d Bakahouse, Fulking, Henfield,
West Sussex, BNS SLUL
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DOCUMENTS SUBMITTED ARTER THE INQUIRY OPENED

Drpurmemt
Diacument
Deoeument
Docurrent
Thewumnent

Document
Diocument
Bosument

Dacumert
Diesaumennt

PLANS
Plan A

Statement of commaz ground.
Appendices to Mr Hood's proof of avidence.
Extracts from the Strocture Plan. Submitted by My Smith.
Extracts from the Loosl Plan. Submited by the Council.
Appeal decisions coneerning the siting of caravans at Marigold Fuem, Ansty
ennd Meadow Waood, Cuckfleld. Submitted by Mr Smith,
Appeal declsion concaming the use of land a3 a pypay caravan site at Toll
Bar, Doncastes,
Bundle of e-mails betwesn the Couneil snd Weat Sussex Coumty Coungil
concaming public gypsy sites and onmuthorised encampments.  Submitied
by Mr King, !
List of suggestes] conditions. Submitted by the Cmmeil.
Schedule of private gypsy sites in Mid-Sussex. Submitted by Mr King.

ff  Nots of telephone conversetion en 30 Jane 2006 hetween Mr King and Mr
Hughes of Horsham DC conpeeming the appellanis’ cocupation af land in
Horsham. Submitted by Mr King.

~3 [ LA B LF B e

ot G0

Extract frory Local Phan Proposals Map. Submitted by Mr King.
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