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Our reference: JG/ fp4f

15 October 2015

Mr Derek Blackhall
Clerk to Fulking Parish Council
By e-mail

Dear Mr Blackhall
Fulking – Request for Diversion of Part of Footpath 4F at Perching Sands
Farm
The County Council has received a request for consideration to be given to the
above proposal.
I attach a plan showing the proposal together with my report which outlines the
background to this matter and sets out the issues involved. You will notice that I
do consider this to be a reasonable proposal which I believe meets the
necessary legal tests for diversion and can be recommended for approval.
If, following consideration of the views of consultees, a Path Order is published,
a public objection period will be included as part of the normal procedures.
I would be pleased to receive any comments that you may have on the proposal
by 26 November 2015. If I have not heard from you by then I will assume that
you have no comments to make.
Yours sincerely
Judith Grimwood
Rights of Way Officer
Enc: - Report
- 2 Plans

Cc.

–Peter Griffiths, local County Council member for Fulking and Chairman of
South Mid Sussex County Local Committee
-Annalee Clayton - Democratic Services Officer
-Sue Phillipson, Access Ranger

Highways Act 1980 S119
Fulking – Request for Diversion of Part of Footpath 4F at Perching Sands Farm
Inspecting Officer’s Report for Consultation
Location and Background - Plan 01677.
A request has been received for the diversion of part of footpath (fp) 4F at Perching Sands
House in the parish of Fulking. Footpath 4F runs north west across farmland from Fulking
village before joining the concrete access drive to Perching Sands House and other properties.
The path intersects with a number of other footpaths before passing through the applicant’s
property and then turning west to meet bridleway 2747 (Edburton Drove) on the parish
boundary with Upper Beeding.
Footpath 4F enters the grounds of Perching Sands House at point A and runs northwards on a
line close to the western elevation of the applicant’s house. After crossing landscaped grounds
to the west of the house the definitive line continues northwards via a field gate adjacent to a
new stable block at B and enters a double fenced track on the western edge of grazing land.
The track is used for access to the stables and at times the applicant’s horses are given free
access to the track as part of their management routine. At the northern end of the track the
path passes through two further gates before turning west to leave the applicant’s property at
point C. Views from the southern length of the path are restricted by the buildings and trees
but as the path proceeds northwards attractive and far reaching views southwards across
farmland towards the north scarp of the South Downs become generally available.
In recent times there has been some discrepancy between the definitive line of the length of
path which is now the subject of this application and the route being used on the ground. A
path a short distance to the west of the definitive line, and avoiding close proximity to the
building, has been waymarked by the landowner as a permissive path and is in common usage
by walkers. The definitive line is however open, in good condition for use and clearly
waymarked.
An earlier application for the diversion of this length of path onto an alternative route across
fields to the east of the house led to the publication of a Diversion Order in 2013. Objectors
raised a number of concerns about loss of views, increased distance and proximity to livestock
and so the Order was submitted to the Secretary of State for determination. The Inspector
concluded that the diversion would cause the public’s enjoyment of the path to be diminished
and the Order was not confirmed. After careful consideration of these views the landowner has
put forward a new application for diversion onto the nearby, presently used permissive route
which is now the subject of this report.
Reasons for the Request for Diversion
The applicant feels that the use of the present path has a substantial impact on the privacy
and security of his home and would like to be able to improve this situation by diverting the
path onto a route further away from the house and garden.
Its present route alongside the western side of the house allows close views to the doors and
windows of ground floor bedrooms and a bathroom which are directly adjacent to the path.
There are window shutters and doors which, due to their close proximity to the path, can only
be operated with very careful regard to the safety of path users.
The applicant reports that walkers’ dogs within the garden are sometimes a nuisance and
further disturbance and alarm has been caused on occasions when the path has been used by
groups of walkers at night time.

The applicant would like his horses to have open access between the stable block and the
adjoining track but the present position of the path makes this difficult. He is also planning a
new garage/log store in the area crossed by the present definitive path and a diversion of the
path around the boundary would mean that he would be able to site the building and plan the
layout of the area without the restriction imposed by the present path route.
In addition, the applicant reports that some walkers, he believes, feel uncomfortable passing
through the grounds and so close to a private house.
The proposed diversion-Proposal plan 01678
It is proposed that, from point A on the applicant’s boundary the proposed route will turn west
and then run northwards on a route through trees just within the western boundary of the
property. This route has already been made available on a permissive basis and will be
widened slightly to a width of 2 metres if the diversion is confirmed. The landowner has offered
to carry out additional vegetation clearance to the west of the route to allow viewpoints from
the path south westwards to the Downs.
Continuing northwards the proposed diversion route runs within the applicant’s western
boundary following the western side of a fence on a line which is generally parallel to the
definitive path just to the east. The proposed path has a mown grass surface and on its
western side is open to the neighbouring arable field. As the route proceeds northwards away
from the buildings there are extensive views across the surrounding countryside especially
south to the Downs. The proposed route rejoins the definitive line to be retained just west of
the existing gate at point C.
The Tests
The Making Test
The grounds:
The application to divert the footpath is made in the interests of the owner of the land. The
reasons given are that on its present definitive route the path has a considerable impact on the
privacy and security of his property. A diversion onto a route further away from the house and
skirting around the western boundary will allow him to separate the path from the house and
garden. He will be able to landscape the area as he wishes and site any new outbuildings
without having to accommodate the path. He will also be able to manage the access around
the stable more effectively.
The point of termination and convenience:
The points of termination of the path will not be changed and in this respect the proposed
route is considered substantially as convenient to path users as the path to be stopped up.
Conclusion on the Making Test
It has been demonstrated that it would be in the landowner’s interests for the path to be
diverted because it will enable the privacy, security and management of his property to be
much improved. In terms of the termination points, the route proposed will be as convenient
to the public. It is concluded that the relevant tests for making a diversion order as set out in
Section 119 of the Highways Act, 1980 have been satisfactorily met.
The Confirmation Test
Is the proposed route substantially less convenient to the public?
The diversion proposed results in a very small increase (approx. 10 metres) in the length to be
walked. The track on which the present route runs is also used for agricultural access, by
livestock and by cars in the vicinity of the house. There are 2 existing gates across the present
route plus a further 2 gates subject to authorisation. The new path will be on a segregated
route, separate from livestock and with open access along its length which will make it
convenient and easy to use for walkers...

Is it expedient having regard to:i.
ii.
iii.

the effect on public enjoyment of the way as a whole
the effect on other land served by the existing way
the effect on land over which the way is created

i. The proposed path will provide a pleasant route with a good walking surface. The views over
attractive countryside are much the same as from the present path and the landowner has
offered to provide additional viewpoints. Some walkers will prefer to be separate from livestock
and avoid passing in such close proximity to private houses. The diverted route is therefore not
considered likely to be less enjoyable than the present path.
ii. It is not anticipated that other land will be affected by the diversion.
iii. The applicant advises that he owns all the land over which the path is proposed to run.
Neighbours adjoining to the west and south of the property have been consulted.
Conclusion on the Confirmation Test
This diversion offers a very straight forward alternative route which offers good walking
conditions and will allow walkers to avoid passing through a number of gates. It is not
considered to be less convenient than the present path. It offers some attractive views and
enables walkers to avoid passing through a domestic area. It is concluded that the relevant
tests for confirmation of a diversion order as set out in Section 119 of the Highways Act, 1980
have been satisfactorily met.
Consultations
On 15 October 2015 letters of consultation were sent to the relevant user groups and other
interested parties with the request that any comments be submitted by 26 November 2015.
Notice of the consultation was included on the Members Information Service. Careful
consideration will be given to all comments received.
Rights of Way Improvement Plan, Equality Act 2010,
Human Rights Act 1998 and Crime and Disorder Act 1998 Implications
In considering this application the County Council’s responsibilities under the provisions of the
above have been taken into account.
The Works
The landowner is required to provide a width of 2 metres for the new path. Open access is to
be maintained along whole length. The Rights of Way Officer will arrange for waymarking to be
adjusted and new signs installed as necessary at the applicant’s expense.
Costs
As regards the costs associated with the diversion order process, the usual administrative fees
plus advertising charges will be borne by the applicant together with all works and the cost of
adjusting the waymarking.
Overall Conclusion
This is a reasonable diversion that will allow the landowner to improve the privacy and security
of his home whilst providing a convenient and enjoyable alternative route. It is considered that
the legal tests for diversion can be met.
Judith Grimwood
Public Rights of Way Office
October 2015
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